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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-3, 6-8, 11,13-15, 18-20, 23 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Zhang (2001/0049263) in view of Vogel 

(2002/0070753). 

As to claim 1 , Zhang inherently teaches for use in a wireless network (figure 
1) comprising a plurality of base stations (cellular network inherently comprising a 
plurality of base station), each of said base stations capable of communicating with a 
plurality of mobile stations (110), a mobile station diagnostic testing system capable of 
testing the operation of a first one of said plurality of mobile stations comprising: 

a diagnostics controller coupled to said database capable of receiving a 
notification indicating that a fault has occurred in said first mobile station and further . 
capable, in response to receipt of said notification, of retrieving said mobile station 
diagnostic testing file from said database and transmitting said mobile station diagnostic 
testing (configuration setting)file to said first mobile station (paragraph 13-17). 

Zhang fails to teach a database capable of storing a mobile station 
diagnostic testing file comprising a mobile station diagnostic testing program in 
interpreted byte-code format and the receipt of said mobile station diagnostic testing file 
causes said mobile station to execute said mobile station diagnostic testing program in 
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said mobile station diagnostic testing file. Vogel teaches a database capable of storing 
a station diagnostic testing file comprising station diagnostic testing program in 
interpreted byte-code format and the receipt of said station diagnostic testing file causes 
said mobile station to execute said mobile station diagnostic testing program in said 
station diagnostic testing file (paragraph 0029 and 35-42). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide the teaching of Vogel into the system of Zhang in order to enhance system 
performance of the automatic/system configuration monitoring and error tracking system 
and software upgrade tool kit in which debugs the problem on a mobile station. 

As to claim 2, Zhang teaches the mobile station diagnostic testing system 
as set forth in claim 1 wherein said mobile station diagnostic testing file further 
comprises diagnostics data used to test said first mobile station (paragraph 24). 

As to claim 3, Zhang teaches the mobile station diagnostic testing system 
as set forth in claim 1 wherein said mobile station diagnostic testing file is transmitted to 
said mobile station using TCP/IP packets (paragraph 25). 

As to claim 6, the claim is an apparatus claim of claim 1 ; therefore, the claim 
is interpreted and rejected as set forth as claim 1 . 

As to claim 7, Zhang teaches the mobile station as set forth in claim 6 
wherein said mobile station diagnostic testing file further comprises diagnostic testing 
data and wherein said main controller uses said diagnostic testing data to test said 
mobile station (paragraph 31-34). 

As to claim 8, Zhang teaches the mobile station as set forth in claim 6 
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wherein said mobile station diagnostic testing file is transmitted to said mobile station in 
said forward channel messages using TCP/IP packets (paragraph 25). 

As to claim 1 1 , Zhang teaches the mobile station as set forth in claim 6 
wherein said main controller is capable of transmitting to said wireless network a 
reverse channel notification message notifying said wireless network that a fault has 
been detected in said mobile station, wherein receipt of said reverse channel notification 
message is capable of causing said wireless network to transmit said mobile station 
diagnostic testing file to said mobile station (paragraph 13-17). 

As to claim 13, the claim is a method claim of claim 1 ; therefore, the claim 
is interpreter and rejected as set forth as claim 1 . 

As to claim 14, Zhang teaches the method as set forth in claim 13 wherein 
the mobile station diagnostic testing file further comprises diagnostics data used to test 
the first mobile station (paragraph 13-17). 

As to claim 15, Zhang teaches the method as set forth in claim 13 wherein 
the step of transmitting comprises the sub-step of transmitting the mobile station 
diagnostic testing file to the mobile station using TCP/IP packets (paragraph 25). 

As to claim 18, Zhang teaches for use in a mobile station capable of - 
communicating with a wireless network (figure 1, 13-17), a method of performing an 
over-the-air (OTA) diagnostic testing of the mobile station from the wireless network 
comprising the steps of: 

receiving and demodulating forward channel messages from the wireless 

network; 
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extracting from the demodulated forward channel messages a mobile 
station diagnostic testing (configuration setting). 

Zhang fails to teach diagnostic testing file containing a mobile station diagnostic 
testing program in interpreted byte-code format and interpreting and executing the 
mobile station diagnostic testing program. Vogel teaches diagnostic testing file 
containing a station diagnostic testing program in interpreted byte-code format and 
interpreting and executing the station diagnostic testing program (paragraph 0029, 
0035-0042). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide the teaching of Vogel into the system of 
Zhang in order to enhance system performance of the automatic/system configuration 
monitoring and error tracking system and software upgrade tool kit in which debugs the 
problem on a mobile station. 

As to claim 19, Zhang teaches the method as set forth in claim 18 wherein the 
mobile station diagnostic testing file further comprises diagnostic testing data used to 
test the mobile station (paragraph 13-17). 

As to claim 20, Zhang teaches the method as set forth in claim 18 wherein the 
forward channel messages comprise TCP/IP packets (paragraph 25). 
As to claim 23, Zhang teaches the method as set forth in claim 18 further comprising the 
steps of: transmitting to the wireless network a reverse channel notification message 
notifying the wireless network that a fault has been detected in the mobile station; and in 
response to receipt of the reverse channel notification message transmitting the mobile 
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station diagnostic testing file to the mobile station from the wireless network (paragraph 
13-17). 

2. Claims 4. 9, 16, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zhang and Vogel in view of Smith (US 6,333,973). 

As to claim 4, Zhang teaches the mobile station set forth in claim 6 wherein said 
mobile station diagnostic testing file is transmitted to said mobile station in said forward 
channel messages. Zhang fails to teach the forward channel messages using at least 
one short messaging service (SMS) message. Smith teaches the forward channel 
messages using at least one short messaging service (SMS) message (col.1 , lines 41- 
47). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to provide the teaching of Smith into the system of Zhang and 
Vogel in order to enhance system performance of the automatic/system configuration 
monitoring and error tracking system and software upgrade tool kit which transmits 
different types of messages. 

As to claims 9, 16 and 21 , the limitation of the claims are the same limitation of 
claim 4; therefore, the claims are interpreted and rejected as set forth as in claim 4; 

3. Claims 10, 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zhang (2001/0049263) and of Vogel (2002/0070753) in view of Yinq (US 
6,757,521). 

As to claim 10, The combination of Yhang and Vogel fails to further teaches the 
mobile station diagnostic testing program interacting with a user of said first mobile 
station during said OTA diagnostic testing process as set forth in claim 6, comprises 
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using a graphical user interface (GUI) program (figure 12, 422). Ying further teaches 
the mobile station diagnostic testing program interacting with a user of said first mobile 
station during said OTA diagnostic testing process as set forth in claim 6, comprises 
using a graphical user interface (GUI) program (figure 12, 422). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide the teaching of Ying into the system of Zhang and Vogel in order to enhance 
system performance of the automatic/system configuration monitoring and error tracking 
system and software upgrade tool kit which display using graphical user interface. 

As to claim 22, the limitation of the claim is the same limitation of claim 10; 
therefore, the claim is interpreted and rejected as set forth as claim 10. 

Allowable Subject Matter 

Claims 5, 12, 17 and 24 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

As to claim 5, 12, 17 and 24, the teaching of above prior arts either alone ar in 
combination fails to teach the mobile station diagnostic testing system as set forth Claim 
wherein said diagnostics controller capable determining from said notification model 
type said first mobile station and, in response said determination, selecting said mobile 
station diagnostic testing program according to said model type. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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A. Click, Jr et al (US 2002/0100018) teaches method and apparatus for 
debugging optimized code. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANH C LE whose telephone number is 571-272-7868. 
The examiner can normally be reached on 8:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, WILLIAM TROST can be reached on 571-272-7872. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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